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STATE PLAN UNDER TITLEX I X  OF THESOCIAL SECURITY ACT 

State: Massachusetts -

TRANSFER OF ASSETS 

1917(c) 	 The agency provides for  the denial of certain Medicaid services by 
reason of disposal of assets for less than fairmarket value. 

1. 	 Institutionalizedindividuals maybe denied certain Medicaid 
services upon disposing of assets for less than fair market value 
on or after the look-back date. 

The agency withholds payment to institutionalized individuals for 

the following services: 


X Payments based on a levelof care in a nursingfacility;
-
- Payments based on a nursing facility level of care in aX 


medical institution; 


- Home and community-based services under a 1915 waiver.X 


2 .  Non-institutionalizedindividuals: 

-	 The agency applies these provisions to the following non
institutionalized eligibility groups. These groups can be 
no more restrictive than those set forth in section 1905(a)
of the Social SecurityAct: 

c 


The agency withholds payment to non-institutionalized individuals 

for the following services: 


Home health services (section 1905(a)(7));- -

Home and community care for functionally disabled and 
elderly adults (section 1905(a)(22)); 

Personal care services furnished to individuals who are not 

inpatients incertain medical institutions, as recognized

under agency law andspecified in section 1905(a)(24). 


The following other long-term care services for which 

medical assistance is otherwise under the agency plan: 
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TRANSFER OF
ASSETS 	 t-; J'' ,'( ' 

3 .  Penalty Date--The beginning dateof each penalty period imposedfor 
an uncompensated transfer of assets is: 

thefirst
x 
transferred;

day of themonthin which the asset was 


the first day of the month followingthe month of transfer.
-
4 .  	 Penalty Period .- Institutionalized Individuals--

In determining the penalty for an institutionalized individual, the 
agency uses: 

_x_ 	 the average monthly cost to a private patient of nursing
facility services inthe 8rfStrsFT Commonwealth. 

-	 the average monthly cost to a private patient of nursing
facility services in the community in which the individual 
is institutionalized. 

5. 	 Penalty Period - Non-institutionalized Individuals--
The agency imposes a penalty period determined by using the same 
method as is used for  an institutionalized individual, including
the useof the average monthly cost of nursing facility services; 

-	 imposes a shorter penalty period than would be imposed �or 
institutionalized individuals, as outlined below: 

8 X ,N /A 
Does n o t  impose a penalty period. 

t 
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S t a t e :  Massachusetts 
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TRANSFER OF ASSETS , 
, 
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a .  	 Where t h e  amount of t h e  t r a n s f e r  is less t h a n  t h e  month ly  
cost of n u r s i n gf a c i l i t yc a r e ,  t h e  agency:  

b .  

- does n o t  impose a p e n a l t y ;  

A 	imposes a p e n a l t y  f o r  less t h a n  a f u l l  month,  based o n  
t h e  p r o p o r t i o n  o f  t h e  a g e n c y ' s  p r i v a t e  n u r s i n g  f a c i l i t y  
ra te  t h a t  w a s  t r a n s f e r r e d .  

Whereanindiv idua lmakes  a series o f  t r a n s f e r s ,  e a c h  less 
t h a nt h ep r i v a t en u r s i n gf a c i l i t y  ra te  for a month,  t h e  
agency  : 

- does n o t  impose a p e n a l t y ;  

imposes a series of p e n a l t i e s ,e a c hf o r  less t h a n  a 
f u l l  month. 

7. 	 T r a n s f e r s  made so t h a tp e n a l t yp e r i o d sw o u l d  overlap--
Theagency:  

x_ 	 t o t a l s  t h ev a l u e  of a l l  assets t r a n s f e r r e d  t o  p r o d u c e  a
s i n g l e  p e n a l t y  p e r i o d ;  

-	 c a l c u l a t e st h ei n d i v i d u a lp e n a l t y  periods and i m p o s e s  them 
s e q u e n t i a l l y .  

8. 	 T r a n s f e r s  made so t h a tp e n a l t yp e r i o d sw o u l dn o to v e r l a p - -
Theagency:  

x a s s i g n se a c ht r a n s f e r  its own p e n a l t y  period; 

u s e s  t h e  m e t h o d  o u t l i n e d  below:-
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(b)If one spouse i s  no longer subject to a penalty,the 
remaining penalty period.must be served by the remaining 
spouse. 

10. treatment of income as an asset--

When income has been transferred as a -lump sum, the agencywill 
.calculate the penalty periodon thelump sum-value. 


X The agency will impose partial month penalty periods.
-
When a stream of income or the
right to a stream of income has been 

transferred, the agency will impose a penalty period for each 

income payment. 


X For transfers of individualincome payments, the agency-
will impose partial month penalty periods. 


X For transfers of the right to an income stream, the agency-
will use the 
actuarial value of all payments transferred. 


-	 The agency uses an alternate method to calculate penalty
periods, as described below: 

T N  No. g6-0 7 3  

Super sedes  Approval Date Effective Date 8 / 1 1 / 9 3  

TN N O .  91-21 




Y(a) t o3 Supplement At t achmen t  2 . t  
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TRANSFER OFASSETS 

11. 	 I m p o s i t i o n  of a p e n a l t y  w o u l d  work a nu n d u eh a r d s h i p - -
T h ea g e n c y  does n o t  a p p l y  t h e  t r a n s f e r  of assets p r o v i s i o n s  i n  a n y  
case i n  w h i c h  t h e  a g e n c y  d e t e r m i n e s  t h a t  s u c h  a n  a p p l i c a t i o n  w o u l d  
work  an u n d u e  T h e  w i l l  f o l l o w i n gh a r d s h i p .a g e n c yu s et h e  
p r o c e d u r e s  i n  m a k i n g  u n d u e  h a r d s h i p  d e t e r m i n a t i o n s :  
1. 	 A p p l i c a n t s  may submi t  a h a r d s h i pr e q u e s t  as s t a t e d  i n  106 CMR 

505 .125(e ) .  

2. 	 A l l  h a r d s h i pr e q u e s t sa r ef o r w a r d e df r o mt h ef i e l dt ot h e  
D i r e c t o r  O f  e l i g i b i l i t y  a t  c e n t r a l  for rev iew .and  dec is ion  ~ (per  
i n t e r n a l  memorandum d a t e dJ u l y  28 ,  . . 

3 .  	 T h eD i r e c t o r  of e l i g i b i l i t y  a t  C e n t r a lr e v i e w s  a l l  r e q u e s t sa n d  
r e n d e r s  a d e c i s i o n  w i t h i n  30 days .  

4 .  I nt h ee v e n t  a r e q u e s t  i s  denied 4 b e  a p p e a l e d  t o  t h e  B o a r d  o f  
t h ed e n i a ll e t t e ri n f o r m st h e  

a p p l i c a n t  i t  t h a t  t h e  d e c i s i o n  may 

H e a r i n g s  w i t h i n  30 days .  

t 


T h e  f o l l o w i n g  cri teria w i l l  be u s e d  t o  d e t e r m i n e  w h e t h e r  t h e  a g e n c y  
w i l l  n o t  c o u n t  assets t r a n s f e r r e d  b e c a u s e  t h e  p e n a l t y  w o u l d  work a n  
u n d u eh a r d s h i p :  

Theper iod  o f  i n e l i g i b i l i t y  o r  a p o r t i o n  of s u c hp e r i o d  may be 
waived i ft h ef o l l o w i n gc i r c u m s t a n c e se x i s t :  

1. The i n d i v i d u a lv e r i f i e s  t h a t  a l l  a t t e m p t st or e t r i e v et h et r a n s f e r r e d  
r e s o u r c eh a v eb e e ne x h a u s t e d ,a n dt h er e c i p i e n t  of t h e- t r a n s f e r  is  u n a b l e  
o ru n w i l l i n gt or e t u r nt h er e s o u r c e  .om p r o v i d ea d e q u a t ec o m p e n s a t i o nt o  
t h ei n d i v i d u a l ;a n d  
2 .d e n i a l  of m e d i c a la s s i s t a n c ew o u l dd e p r i v et h ei n d i v i d u a lo fm e d i c a l  
c a r e  s u c h  t h a t  h i s  o r  h e r  h e a l t h .  o r  l i f e  w o u l d  b e  e n d a n g e r e d ,  o r  - ,  t h e  

i n d i v i d u a lw o u l db ed e p r i v e do f  food ,  s h e l t e r ,  c l o t h i n g  o r  o t h e r  n e c e s s i t i e s  
s u c ht h a th eo rs h ew o u l d  be a t  r i s k  o f  s e r i o u s  d e p r i v a t i o n ;  
3 .  t h ei n s t i t u t i o nh a si n i t i a t e d  a d i s c h a r g eo ft h ei n d i v i d u a lb e c a u s et h e  
i n d i v i d u a l  is  n o ta b l et o  pay f o rh i s  o rh e r  institutionalization 
4 .  t h e r e  i s  n o  l e s sc o s t l yn o n i n s t i t u t i o n a la l t e r n a t i v ea v a i l a b l e  

f 



